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ORDINANCE 95-25 


ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
PALM BEACH COUNTY, FLORIDA, AMENDING ORDINANCE NO. 
90-25, AS AMENDED BY ORDINANCE NO. 93-27 AND ORDINANCE 
NO. 94-27, ENTITLED “THE PALM BEACH COUNTY PURCHASING 
ORDINANCE;” PROVIDING FOR THE REVIEW OF PROTESTS 
PRIOR TO HEARING BY THE PROTEST COMMITTEE; PROVIDING 
FOR THE REQUIREMENT FOR A PROTEST BOND FOR PROTESTS 
HEARD BY THE PROTEST COMMITTEE; REPEALING LAWS IN 
CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODE OF LAWS AND ORDINANCES; AND 
PROVIDING FOR AN EFFECTIVE DATE. 


WHEREAS the Board of County Commissioners of Palm Beach County, Florida . 


enacted Ordinance No. 90-25, as amended by Ordinance No. 93-27 and Ordinance No. 94-27, 3 


which established the County’s purchasing procedures; and 


WHEREAS the Board of County Commissioners has deemed it necessary to provide | 


for a more efficient method of addressing protested solicitations; and 


WHEREAS the Board of County Commissioners has deemed it appropriate to require | 


unsuccessful protestors to defray the costs of the protest hearings. 


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY ` 


COMMISSIONERS OF PALM BEACH COUNTY , FLORIDA, that: 


SECTION 1. 


Section IV.D.3 of Ordinance No. 90-25, as amended by Ordinance No. 93-27 and \ 


Ordinance 94-27, is replaced in its entirety to read as follows: 


3. Authority to Resolve - Protests filed in accordance with Section IV.D.2 | 


will be resolved under the provisions of this section. 


a. The Director of Purchasing shall have the authority to review | 


and attempt to resolve the protest informally. In those instances where the protest involves a 


Minority/Women Business issue or an allegation of discrimination, the Director of the Office © 


of Minority/Women Business Enterprise will act in conjunction with, and with authority equal | 


to, the Director of Purchasing in arriving at the determination to be made in this step of the 
process. After reviewing the facts surrounding the issues raised in the protest letter, the Director 
of Purchasing, and the Director of the Office of Minority/Women Business Enterprise when 


applicable, may make the determination to: 
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(1) Uphold the protest based on a violation in accordance with the 


Se I 


provisions of this ordinance. Should this corrective action result in a change in the 3 
recommended awardee, a new award posting will be accomplished in accordance with section 
IV.B.8 of this ordinance, which posting shall again allow for filing of protests. 

(2) Deny the protest. If the protest is denied, the protestor has the 
right to request that the protest be referred to the Protest Committee in accordance with Step 2 
of the protest procedure as established in Section IV.D.3.b. 

(3) Determine that the protest should be referred to the Protest 
Committee in accordance with Step 2 of the protest procedure as established in Section 
IV.D.3.b. except that the protestor will be exempt from posting a protest bond. 

(4) In ise instances where the protest involves a Minority/Women 
Business issue or an allegation of discrimination, any determination made must be unanimous 
between the Director of Purchasing and the Director of the Office of Minority/Women Business 
Enterprises. If unanimity cannot be achieved, the protest will automatically be referred to the 
Protest Committee in accordance with Step 2 of the protest procedure as established in Section 
IV.D.3.b. except that the protestor will be exempt from posting a protest bond. 


(5) | The Director of Purchasing shall promptly issue a written 
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statement of the determination, providing the reason for that determination, and providing copies 


to the protestor and to any other intervening party. 

b. If the protestor wishes to continue the protest after it has been denied 
by the Director of Purchasing under the provisions of Section IV.D.3.(2), the protestor shall 
be required to request that the Protest Committee be convened. This request shall be made in 
writing to the Director of Purchasing within five working days of issuance of the Director of 
Purchasing’s determination under the provisions of Section IV.D.3.(5). This written request to 
convene the Protest Committee must be accompanied by a protest bond of an amount equal to 
one-half of one percent of the value of the solicitation, but in no case less that $250.00 nor 
greater than $1,500.00. This bond shall be in cash or by a money order, certified, cashier’s or 


bank check payable to Palm Beach County. 
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c. Under the circumstances provided for in Sections I.D.3.a.(3) and (4) | 


| 


of Section IV.D.3.b., a Protest Committee comprised of an Assistant County Administrator, an . 


Assistant County Attorney, the Director of Contract Development and Control or an alternate : 
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designated by the Director, Office of Financial Management and Budget, and the Director of 


Minority/Women Business Enterprise Division where the protest involves a Minority/Women 


Business Enterprise issue, shall have the authority to review, settle and resolve the protest. 


The Committee’s review shall be informal and not subject to certiorari review. 


The Assistant County Administrator shall serve as the Chair of the Committee. Upon | 


the reaching of a determination by the Committee, the Assistant County Attorney shall promptly | 


issue to the Director of Purchasing a decision in writing stating the reason for the action. The 


Director of Purchasing will provide a copy of that decision to the protestor and to any other - 


intervening party. 


(1) If it is determined that the solicitation or award is in violation 


of law or the Rules and Regulations of Purchasing, the Protest Committee shall cancel the 3 


solicitation or cancel or revise the award, and the protestor’s bond shall be returned. 


(2) If it is determined that the solicitation or award should be | 


upheld, the Director of Purchasing shall be directed to proceed with the posted award in : 


accordance with the Rules and Regulations of Purchasing, and the protestor’s bond shall be | 


forfeited. 


(3) The written determination by the Protest Committee shall be the 3 


final and conclusive decision by the County regarding the bid protest under this Section IV of | 


this ordinance. However, such determination shall in no way be construed to limit the County’s © 


authority as otherwise may be provided for now or in the future by this ordinance. Any 


aggrieved party may bring an action in a court of competent jurisdiction. 


SECTION 2. REPEAL OF LAWS IN CONFLICT 


All local laws and ordinances or parts of such ordinances applying to the | 


unincorporated area of Palm Beach County in conflict with any provisions of this ordinance are . 


hereby repealed to the extent of the conflict 


SECTION 3. SEVERABILITY 


If any section, paragraph, sentence, clause, phrase or word of the Ordinance is for any ~ 


reason held by the Court to be unconstitutional, inoperative or void, such holding shall not affect 


the remainder of this Ordinance. 
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SECTION 4. INCLUSION IN THE CODE OF LAWS AND ORDINANCES 


| 
| 
| 
The provisions of this Ordinance shall become and be made a part of the Code of | 
Laws and Ordinance of Palm Beach County, Florida. The sections of the Ordinance may be 
renumbered or relettered to accomplish such, and the word “ordinance” may be changed to 


“section,” “article,” or any other appropriate word. 


| 
| 
| 
| 
a 
The provisions of this Ordinance shall become effective upon receipt of | 

| 

acknowledgement from the Secretary of State. | 
APPROVED AND ADOPTED by the Board of County Commissioners of Palm | 


Beach County, Florida, on the ____ day of JUL 18 19% i: t99- 


DOROTHY H: WILKEN, CLERK PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 
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Assistant Coun rey ! 
Acknowledgement by the Department of State of the State of Florida, on the _28th 


day of July ey Is : 
| 


EFFECTIVE DATE: Acknowledgement from the Department of State received on ` 


the _ 9thlay of _ August -1995 at 2:01 P.M., and filed in the 
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Office of the Clerk of the Board of County Commissioners of Palm Beach County, Florida. 


STATE OF FLORIDA, COUNTY OF PALM BEACH 
|, DOROTHY H. WILKEN, ex-officio Clerk cf the 
Board of County Commissioners certify this to be a 
true and correct coov of the cricinal filed in my office 


DVM:rej 6/13/95 
ORD\ORD-REV.95 





